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Noncompliance Level Example 

A Level 1 noncompliance incident is an action 
that deviates from Project requirements or 
results in the partial implementation of the 
environmental measures but has not caused, nor 
has the potential to cause, impacts on 
environmental resources. 

i. Failure to implement adequate dust control measures,
resulting in no impact on resources

ii. Improperly installed, repaired, or maintained erosion or
sediment control devices (with no resultant harm to
sensitive resources or release of sediment to waters)

iii. Inadvertent minor incursion into exclusion area,
resulting in no harm to sensitive biological or cultural
resources

iv. Work outside the approved work limits where the
incident is within a previously disturbed area, such as a
gravel lot

A Level 2 noncompliance incident is an action 
that deviates from Project requirements or 
environmental measures and has caused, or has 
the potential to cause, minor impacts on 
environmental resources. 

i. Work without appropriate permit(s) or approval
ii. Failure to properly maintain an erosion or sediment control

structure, but the structure remains functional, and results
in minor impacts on resources (e.g., water courses)

iii. Working outside of approved hours
iv. Repeated documentation of Level 1 incidents

A Level 3 noncompliance incident is an action 
that deviates from Project requirements and has 
caused, or has the potential to cause, immediate 
and major impacts on environmental resources. 
These actions are not in compliance with the 
APMs, environmental measures, permit 
conditions, approval requirements (e.g., minor 
Project changes, NTP), and/or violate local, 
state, or federal law. 

i. Construction activities occurring in an exclusion zone
with direct impacts to sensitive or endangered species,
cultural resources, human remains, or an archaeological
site

ii. Imminent danger or documented impact to a sensitive or
threatened and endangered species

iii. Repeated deviations from required environmental
measures/requirements that have been documented as
Level 2 incidents

iv. Improper installation of erosion or sediment control
structures resulting in substantial sedimentation or impacts
to water quality or putting sensitive resources at risk


	Incident Date: 12/18/2024
	Relevant PlanMeasure: BIO-15: Wetland and Waters Impacts
	Current Land Use: US 395 ROW
	Sensitive Resources: Ephemeral stream
	Description of Incident: As the HDD construction crew worked to complete the bore under an ephemeral stream at L-39.9, a frac-out occurred during the conduit pull. The daylighting of the drilling fluid was obscured by slope and vegetation, and discovery was initially delayed. The fluids flowed approximately 50 ft into the dry ephemeral stream bed. The construction crew cleaned up the fluids with vacuum and water. The water was used to rinse the mud off of the vegetation and allow for easier vacuuming. Additional water was used to wash the area and allow for further drill mud to be cleaned up. Clean up was completed by the end of the day.
	Pertinent PlansPermitsEnvironmental measures: We believe this is Level 2 Noncompliance Incident: An action that deviates from Project requirements or mitigation measures that results in minor impacts, or has the potential to result in minor impacts, to environmental resources. We do not believe that it rises to a Level 3 Noncompliance by definition because there were no *major* impacts to environmental resources.Initial notification of this incident was provided to CPUC on the morning of 11-Dec-2024 via email..  
	Proposed Resolution: Zayo's Project team immediately initiated clean-up activities when the frac-out was detected.  The frac-out muds were cleaned up by then end of the work day.  The drainage affected was an ephemeral stream that was dry at the time of the incident, so no surface waters were impacted.   Zayo's Project team will review the depths of HDD bores to determine if adequate depth is being achieved to minimize the risk of future frac-outs into protected waters.
	Recommended timeline for followup: Frac-out remediation occurred immediately and was completed by the end of the day.  No follow-up actions are recommended beyond the review and possible adjustments of minimum bore depth below streambeds to minimize the potential for future frac-outs. 
	DateCPUC Project Manager if applicable: 12/24/24
	Name printCPUC Project Manager if applicable: connie chen
	CommentsCPUC Project Manager if applicable: 
	DateZayo Project Manager if applicable: 12/11/24
	Name printZayo Project Manager if applicable: Dan Barcomb
	CommentsZayo Project Manager if applicable: 
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